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RESTRICTED INTORMATION

The information containeil in this facsimile message, and any and all accompanying documents
. conttitutes confidential information. This informetion is the property 9f the United States
: Environmenml Protection Ageney. Ifyou are nol the intended recipient ofthis information, any

. '"- -ddclosure, 
copying, distribution, or the taking of any action in reliqnce on this information E

strictly prohibited. If you receive this message in enor, please noffi me immediately to male
arrangernents for its return. Thank you.

Drte: December 20, 2007

Eurika Durr, Clerk of the Board, EPA Environmental Appeal$ Bof,rd
202-233-0t27
202-233-0t22

Thomas lrwin, Esq., CLF
603-225-30s9
603.225-3060

To: E. Tupper Kinder, Nelson, Kinder, Mosseau & Saturley
Fax: 603-547-1900
Ph: 603-647-1800

From: Ann Williams, Oflice of Regional Counsel
Fax: 617-918-0097
Ph; 617-918-1097

Number of pages including cover:

Message: Enclosed please find the Status Report md Motion to Extend the Stay of
Proceedings in the matter of Citv of Portsniouth Peirce lsland Wastewater Treatment
Facilitv and Cqmbined Sewer Overflows. NPDES Appeal Number 07-13, with
aeompanying Certificate of Service md Transmittal L€tter.
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Deoember 20, 2007

Eurika Dur, Clerk of the Board
Environmental Appeals Board 11038
U:S. Environmenta-l Protection Agenoy
Ariel Rios Building

, . 1200 Perusylvania Avenuq N.W.
Washingtoq DC 2M60:000 I

!Re: CityofPortsrnouth Pgirce Island Wastewater,Treatment Fasilitv
" and Cor.nbined Sewer Overflows

i NPDES Appeal Number 07-13

DeatMs..Drut:

Enclosed please find one original and five copies ofthe Status Report and Motion !o Extend the
Stay of Proceedings in the above referenced NPDES permit ap'peal.

T* 
*u for your attention to this matter,

Sincerely,

Ann H. Williams
Senior Assistant Regional Cowrsel

Enclosures

cc: Thomas F, kwin, Esq.
E. Tupper Kindor, Esq.
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BEFONE TEE ENVIRONMENTAL APPEALS BOAR.D
UNITED STATES ENVIRONMEMAL PROTECTION AGENCY

WASHINGTQN, D.C.

In the Matter of;

City of Portsmouth, New Hampshire

NPDES Permit No. NH0l00fia

NPDES AppealNo,07-13

)
)
)
)

Peirce Island Wastewater Treaturent Facility)
and Combined Sewer Ove,rflows )

)

)
)

STATUS REPORT A}[D MOTION TO EXTEND TITE STAY OF PRgCEPDINGS

. Regron I of the Envimnmental Pmtection Agency ("EPA" or the "Region'), Respondent,

respectfully submits to the Envimnmental Appeals Board (tsoard') this stahrs repo and motion

to extend the stay ofproceedings related to the petition for review filed by the Conservation Law

Fouodation ('CLF ) in rhe abovereferenced appeal. The parties have reached an agreement in

principle on all issues raised by the appeal. Howevs, as explained beloq a brief additioTl stay

ofthe proceediags is necessry to enable the City ofPodsmouth ('Cit/) to obtain approval of

the agreement ftom the City Council. Counsel for CLF and the City bave ass€nted to this

mouon.

On DecEnrber 3, 2007, the Board granted the Region's fourth request for a stay of

proceedings based on the parties' having reached an agreemeot in p,rinciple on one ixue and their

ongoing negotiations to resolve the remaining issues. The Board ordered the parties to provide,

on or before December 21,200?, a report describing the status of settlemer negotiations and

suggesting a future course of action.
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Since lhe date of the last status repori, the parties have rear:bed an agreemedt in principle

on all issues raised by the appeal. The City's oounsel has informed tho Region that City

representatives will present the agreem€nt to the City Council for Snal authorization otr Jatruey

14,2008. CIJ's counsel has informed the Region that upon signature of the agreement by the

City, it rrill mbve to dismiss the petition for review no later than January 18, 2008.

The Regioq with the assent of corursel for CLF and the City, requests an extension ofthe

gtay gfproccedings until January 18, 2008 to p,rovide time for the City to obtain final approval Of

the agreernent and for CLF to file its motion to dismiss,

Respeotfully submitted,

United States EPA/Region I

P,A4/A5

0".^ U . -locLua.yvn--
AmH.Williams
Senior Assistant Regional Counsel
U.S. Environmental Protection Agency, Regron I (RAA)
One Congress St. - Suite 1100
Boston, MA 021 t4-2023

Phone: (617) 918-1097
Fax: (617) 918-0097

Dated: Decemb..n SA.ZOOI
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In re; Citv of Portsmo-uth PEirce-I-sland Wastewater Treaturent FaciliW ,
and Cgmbined Sewer Overflows
NPDES Appeal Nurnbq 07-13

CERTIFICATE Of,' SERVICE

I hereby certifr that I served the foregoing Status Report and Motion to Extend the Stay of
Proceedings in the above-ceptioaed matter by facsimile ard by mailing one origjnal and five
copies ty First Class Mail on this l0 day of December, 20Q7 to the Environmental Appeals
Board (MC 11038), Ariel Rios Buildi"& 1200 Peunsylvania Avenue, N.W., Washiogton" D.C.
20460-0001; and that a true copy of the foregoing was sent by faosimile and by First Class Mail,
postage prepaid, to:

Thomas F. Invin, Eq.
Conservation law Foundation
27 North Main Stoet
Concord, NH 03301

E. Tupper Kinder, Esq.
Nelson, Kinderr, Mosseau & Satruley, P.C.
99 Middle Street
Manchester, NH 03 I 0 1

P.A5/@5

Date: Decernbert{,2007

One Congress St. - Suite I100
Boston, MA 02ll+2023
Phone: (617) 918-1090
Fax: (617) 918-0090

TOTRL P. @5


